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]N THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 



In the Application of 
TERRILL A. YOUNG, ET AL. 

Serial No. 09/398.842 

Filed September 17, 1999 

Confirmation No. 1564 
For ABSORBENT ARTICLES HAVING 

CUFFS WITH SKIN CARE 

COMPOSITION DISPOSED THEREON 



Group Art Unit 3761 
Examiner J. Webb 



RKPT.Y BRIEF 



Honorable Conrniissioner for Patents 
Box 1450 

Alexandria. VA 22313-14S0 



RECEIVED 

MAR 15 2G07 

us PATENT AND TRADEMARK OFFICE 
BOARD OF PATENT APPEALS 
AND INTERFERENCES 



Dear Sir: 

This is a Reply Brief in the Appeal of currently pending Claims 1-3 and 5-20 of 
the above^identified application. These claims were finally rejected in an Office Action 
dated November 7,2002. A Notice of Appeal was mailed on January 3. 2003. As 
described at MPEP § 1206, an Appeal Brief was filed in triplicate within two months 
of the Office date of receipt of the Notice of Appeal (January 8, 2003). An Examiner's 
Answer, responding to the Appeal Brief was mailed on May 23, 2003. This Reply 
Brief is being filed in triplicate within two months of the Examiner's Answer under 37 
CFR § 1.193 (b). Authorization is given to charge any fees required under 37 CFR § 
1.17 related to this appeal to Deposit Account No. 16-2480. 
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RESPONSE TO EXAMINr w*S ARGUMENTS 

In response to the Appellants' argument that the rejection, under 35 USC 
§ 103(a), of Claim 1 as amended over either the combination of Roe (6,120,783), 
Gillespie, et al. (5,783,503) and Shultz, et al. (6.103,647) or the combination of 
Lawson (4.695,278), Gillespie, et al. (5,783,503) and Shultz, et al. (6,103.647) was 
improper (i.e. Issues 1 and 2 respectively) the Examiner now states that the Gillespie 
reference: 

1 ) is only being reUed on for a teaching of the denier of the fibers and 

2) that the Gillespie reference states that filaments are useful without splitting 
(col. 2, lines 59-62) and that microdenier filaments of low orientation have 
been made by melt blowing (col. 6, lines 29-33). 

With this premise, the Examiner concludes with the assertion that there is motivation 
in the Gillespie reference to make single component microdenier fibers. 

The Appellants respectfully point out that the Examiner's arguments fail to 
consider all of the claim limitations (MPEP § 2143.03). Specifically, the Examiner's 
arguments fail to consider the fact that Claim 1 as amended limits the claimed cuff to 
nonwovens comprising spunbonded fibers that consist essentially of metallocene 
polypropylene. The relevant portion of Claim 1 as amended is listed below: 
...said cuff comprising a nonwoven consisting essentiaUy of 
metallocene propylene spunbond fibers (emphasis added) 
having a denier less than about 1.3 and wherein said nonwoven 
has a hydrostatic head of at least about 85 mm. 
As exemplified by the arguments in the Examiner's Answer, the Examiner relies on 
Gillespie for support for fibers having a denier less than about 1.3, calling them 
microdenier fibers. The Appellants submit that the Examiner's arguments are incorrect 
for at least the following reasons: 

Thft Examiner has failed to ^hnw that t here is mot ivation in the Gillespi e 
mference to provide a single co mpnn..nt sounbonded fiber. In the arguments, the 
Examiner relies on col. 6, lines 29-33 for support for the assertion that the 
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Gillespie reference teaches fibers having low denier. However the Examiner has 
failed to consider the Gillespie reference in its entirety (MPEP § 2141.02) and 
ignores those portions of the Gillespie reference that clearly teach that small 
denier fibers can only be achieved by either melt blowing or by splitting 
spunbond fibers. Specifically, the Appellants respectfully point out that the 
Examiner has failed to consider the fact that the Gillespie reference clearly 
teaches that small denier fibers can only be achieved by either melt blowing or by 
splitting a spunbonded fiber. The Appellants direct the Board to col. 2, lines 29- 
42 of the Gillespie reference which states: 

The filaments of the invention include sub-denier or micro-denier 
filaments of increased strength, softness, and barrier that can be used 
in a variety of products having surprising properties, including 
products prepared from spun-laid and spun-bonded nonwovens. 
Typically, micro-denier filaments have been produced using melt 
blowing technology. Micro-denier filaments obtained from melt 
blowing processes typically are obtained with relatively low 
molecular weight polymers. In contrast, the micro-denier continuous 
filaments of the invention have a low orientation and can be obtained 
from the relatively high molecular weight polymers typically 
associated with spunbonding processes. 
Given that Gillespie's invention is a splittable fiber where chemical, mechanical 
or electrical properties of the mnlticomponeni fibers are controlled to promote 
separation of the components (col 2, lines 16-29), it is clear firom the above that 
the only way Gillespie teaches that small denier fibers can be achieved is by 
either melt blowing or by splitting multicomponent spunbonded fibers. The 
Appellants also note that the only fibers listed in Table 1 of the Gillespie 
reference having a denier less than 5.6 (4 times the maximum claimed denier) are 
muIUcomponent fibers where splitting has occurred. In other words, there is no 
motivation in the Gillespie reference to provide a single component spunbonded 
fiber with a low denier (<1.3). Since the Examiner has admitted that both the Roc 
and Lawson patents fail to teach the use of spunbonded fibers with a denier less 
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than 1.3 and Gillespie fails to supply a motivation to provide single compone nt. 
gBjjnbondg^ fibers with a denier less than 1 .3, any combination that includes the 
Gillespie leference cannot properly rely on this reference to provide support for a 
teaching of low fiber denier as argued in the Examiner's answer and a rejection 
based on such combinations is improper. Specifically, the Appellants submit that 
rejections under 35 USC § 103(a) over either the combination of Roe 
(6,120.783). Gillespie, et al. (5,783.503) and Shultz. et al. (6,103.647) or the 
combination of Lawson (4,695,278), Gillespie, et al. (5,783,503) and Shultz, et 
al. (6,103,647) is improper and that the Board should reverse the rejection of 
Claim 1 and all claims depending therefrom. 

T ^u, H^nier mel t m^wn fibers cannot \w. used as evidpnce of low denier 
.p„.K.nH.H fibers °c in th^ Examiner's Answer. The Examiner's Answer 

argues that the Gillespie reference states that microdenier fibers can be made by 
melt blowing (col. 6, lines 29-33). This may be true. However melt blown fibers 
and spunbonded fibers are so morphologically different that the properties of one 
type of fiber cannot be used as evidence of the properties of the other type. 
Diagrammatic sketches of the processes used to make spunbonded and melt 
blown fibers are shown below. 
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VACUUM 

Spunbonding Process Melt Blowing Process 

As can be seen polymer is extruded in both processes through a plate with a 
multitude of fine holes called a spinneret. The main difference between 
spunbonded fibers and melt blown fibers is how the fibers are treated after 
extrusion: 
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- In the spunbonding process the extruded fibers are quenched by cool (relative 
to fiber temperature) air that causes the polymer to solidify quickly. The air 
stream then stretches and orients the fibers resulting in continuous filament 
fibers with a diameter on the order of 15-20 microns*(1.5 denier-2.5 denier) 
that are collected on a forming belt to form a nonwoven. 

- In melt blowing the extruded fibers are attenuated with hot air. The hot air 
allows the fibers to remain soft so they stretch, thin and, ultimately, break. 
The discontinuous fiber filaments have a diameter on the order of 3 microns 
(<0.1 denier)'. The fiber stream is collected on a forming belt to form a 
nonwoven. 

In other words, there are significant morphology differences between 
spunbonded and melt blown fibers. In addition to the diameter differences, 
spunbonded fibers are substantially continuous filaments, while meltblown fibers 
are discontinuous which results in meaningful strength and resiliency differences. 
This is why the art has traditionally used SMS 

(spunbonded/meltblown/spunbonded) laminates where the spunbonded layers 
provided strength and resiliency while the meltblown layer provided a barrier. 
Net, a fine fiber melt blown nonwoven is not suitable for use as a cuff material 
for an absorbent article and low denier melt blown fibers are not evidence of low 
denier spunbonded materials that would be suitable for use as a cuff material. 
Said another way, using a reference that teaches low denier melt blown fibers in 
a combination of references to reject a claim for obviousness under 35 USC § 
103(a), as has been done for the claims under appeal, is improper. 



• Nonwovens Industry, Februaiy 1993. page 40. copy attached 
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SUMMARY 

The Appellants submit that they have shown that the Examiner's Answer fails to 
provide convincing arguments why the final rejection, under 35 USC § 103(a), of 
Claims 1-3 and 5-20 was proper. The Appellants further submit that the claims are 
unobvious over the cited art. Accordingly, the Appellants respectfully request that the 
Board of Patent Appeals and Interferences reverse the Examiner's final rejection under 
35 USC § 103 (a) and remand with directions to allow all of the pending claims of the 
present application. 

Respectfully submitted. 
For: Terrill A. Young et al. 



Date: Tulv 22. 2003 



Edward J. Milbrada 
Agent for Appellant(s) 
Registration No. 40,090 
(513) 626-1167 
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the larger producers of spunbonded and melt blown fabrics 
around the world. 

Reemay, Old Hickory, TN. Reemay manufactures 
polyester spunlonda for use in filtration and agricoltur. 
al products and polypropylene spunbonds for primary 
carpet backing, geotextiles, house wrap, landscape fab- 
ric and can separator pads. At last November's IDEA '92 
show. Reemay introduced a new product segment for its 
iypar spunbonded polypropylene. Designed for graph- 
ic pnnung and outdoor signs, Typu Banner Stock" 
specifically targets the vinyl letter and silk screen mar- 
In addition, a recent worldwide marketinfeagreement 
was signed between Du Pont and Reemay forge distribu- 
tion of Reema/s polypropylene spunbonded primary car- 
pet backing products. The Typar piwiuct will continue to 
be manufactured by Reemay but will be marketed by Du 
Pont, whidi will also sell its primary backing product 
under the Typar name. 



^" company's spunbonded 

Sk'? VJ^"^"" ^ " also contin- 

mng. Scheduled for completion in late 1995 or early 1996 
the wcpanaion will incorporate both -Reemay" and Typai^ 
spunbonded technologies. ^ 

Freudenberg Spunweb. Durham. NC. Freudenberp 
Spunweb. part of the Freudenberg Group, the world's 
largest roll goods producer, manufactures only polyester 
epunbonds in the U.S.. although it imporS some 
polypropylene and nylon producta from its European sister 
companies. The fabric is generally a heavy denier, medium 
weight spunbond, used in durable picducts such aa carpet 
bactangs^ roofing materials, automotive interior carpeting 
and nitration media. 

Kimberly-Clark, Dallas. TX. Manufacturing spunbond- 
ed and melt blown fabrics for inhouae demands aa well as 
fbr outside markets, the roU goods division at K-C is look- 
jng strongly at composites and laminatea as tha next place 
for improved fabrics. Its "Evolution 3" apunbonded-melt 
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